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Directive 2002/30/EC: Noise Related Operating Restrictions
Seeking views on the European Commission Review

1.
European Directive 2002/30/EC of 28 March 2002 reflects and implements the 'balanced approach' to aircraft noise management recommended in October 2001 in Resolution A33-7 of the 33rd Assembly of the International Civil Aviation Organisation (ICAO). Under this directive - which has been incorporated into UK legislation by The Aerodromes (Noise Restrictions) (Rules and Procedures) Regulations 2003 - major airport operators (i.e. above 50,000 aircraft movements per year) must have regard to a number of rules and procedures when introducing noise related operating restrictions).

2.
In particular airport operators have to:-

· take into account costs and benefits of measures, 
· be non-discriminatory on grounds of nationality or identity of air carrier or aircraft manufacturer and 
· be no more restrictive than necessary in order to achieve the environmental objectives for a specific airport. 
· Ensure any performance-based operating restrictions are based on the noise performance of the aircraft as determined by ICAO certification procedures. 

3.
Under the terms of the Directive, the European Commission is required to report to the European Parliament and to the Council on its application of this Directive no later than five years after its entry into force. It specifies further that the Commission’s report should be accompanied, if necessary, by proposals for revision of the Directive. 
4.
The Commission reported to the European Parliament earlier this year. I attach a copy of their report. In this, the Commission reported on how well the objective of the Directive has been achieved and how far the application of the Directive had contributed to this. It therefore contained an assessment of the effectiveness of the Directive, in which particular emphasis is laid upon determining whether there is a need to revise the current definition of “marginally compliant aircraft” laid down in Article 2 d) (i.e. meeting the certification limits laid down in Chapter 3 by a cumulative margin of not more than 5 EPNdB – so-called "minus 5" aircraft) in favour of greater stringency.
5.
the Commission’s main conclusions were that:-
· the Directive had put a harmonised structure for a balanced approach in place. It had been useful in ensuring that all interests are taken into account when restrictions were considered.
· However, the Directive had been used only in the case of a limited number of airports. This was attributed by some stakeholders to a lack of clarity and the fact that some Member States already had similar provisions under national law prior to the entry into force of the Directive.
· The impact in respect of marginally compliant aircraft had been limited because the number of these aircraft was comparatively small due to their natural replacement;
· the number of people affected by noise, particularly at night, has

increased since the Directive came into force, due to a general    increase in the number of movements, in spite of the possibility to introduce partial restrictions.
· the number of people affected by noise is expected to continue to grow although the situation may differ between airports.
6.
For that reason the Commission intends to examine ways of clarifying the provisions of Directive 2002/30/EC and its scope. It will also consider whether changes in the current Directive, such as the definition of marginally compliant aircraft, are needed. In doing so, it will consider whether the predicted growth in the number of people affected by noise could be reduced by a more stringent definition of marginally compliant aircraft.

UK position 

7.
We welcome the Report as it provides information about the application of the Directive. Where restrictions have been applied in the UK, we believe that this has been done consistent with the balanced approach. We propose to liaise further with the Commission and other member states in the autumn on plans for taking forward the Commission’s review, so as to to clarify the provisions and scope of the Directive.  However, to inform those discussions we would welcome comments from interested parties in the UK about the application of the Directive, possible ways to improve it and key elements which should not be lost. We should therefore be grateful for any comments you may wish to make on the implementation of the directive over the last five years by 19 September, please 
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