Agenda Item 8

ACCESS TO AIR TRAVEL FOR PEOPLE WITH REDUCED MOBILITY

Background

1. At its meeting last year in Bristol the Conference received a paper
 describing the considerable work in progress, both in the UK and at European level, on easing the problems of air travel for people with reduced mobility (PRMs)

2. This is still a very hot topic and in the ensuing period there have been a number of important developments. This paper aims to bring members up to date with the current position.

IN THE UK

Disability Discrimination Act 1995 - Part 3

3. From the report submitted last year Members will recall that Part 3 of the Disability Discrimination Act 1995 (DDA) gives disabled people important rights of access to everyday services. Transport infrastructure (bus stations, railway stations, airports and ports) is already covered by these provisions but there is a specific exemption for any service “so far as it consists of the use of a means of transport”, e.g. an aircraft.  

4. It was a manifesto commitment of the Government that this exemption should be abolished. However, in relation to aviation the Government decided first to try some voluntary arrangements.  The industry is thus expected to work to the standards set by Access to Air Travel for Disabled People - Code of Practice published in March 2003
 but on the basis that the Code will be placed on a statutory footing should the voluntary route prove ineffective.  

5. The necessary reserve powers for this were obtained in the Disability Discrimination Act 2005
 which received the Royal Assent on 8th April 2005 and the Government has commissioned the Transport Research Laboratory (TRL) to benchmark the industry against the Code of Practice and to carry out a monitoring exercise to find out how far the industry is working in line with the Code. The Department reports that this benchmarking study is progressing well with the TRL focussing in particular on Heathrow, Manchester, Birmingham International, Luton, Bristol, Southampton, Inverness, Cardiff and Belfast Airports.  The results of the study are expected towards the end of 2005 and they will help Ministers to determine whether regulations under the new 2005 Act should be introduced to lift the Part 3 exemption for aviation. 

Charges for Wheelchairs at Airports

6. There have been further developments in the much publicised case of Ross v Ryanair and the BAA plc, concerning a disabled person charged by Ryanair for the use of a wheelchair at Stansted Airport. 

7. In a judgement given on 30th January 2004 it was ruled that Ryanair acted unlawfully by not ensuring that a wheelchair was provided free of charge for Bob Ross to use at Stansted Airport.  Ryanair appealed this finding on the basis that the provision of wheelchairs in these circumstances should be the responsibility of the Airport operator - in this case BAA plc which operates the airport at Stansted.
8. The findings of the appeal were announced in December 2004.  The court found that both the airline and the airport were responsible for ensuring that Bob Ross could move from the check-in desk to the aircraft at Stansted Airport. Both companies had discriminated against him by charging for the use of a wheelchair. While Ryanair had failed to provide free assistance to reduced mobility passengers, Stansted Airport did not take sufficient steps to ensure its provision. The weight of blame was judged to be split equally between the parties. 

9. Members will be aware that the findings of the appeal – and the prospect of a new European Regulation on the question - have prompted many airports to review the arrangements for providing assistance to people with reduced mobility and how it should be paid for. At London City Airport, for example, the airport last year assumed responsibility for these services and new and improved arrangements which are both seamless and more consistent have been put in place. The cost is recovered from the airlines through the airport’s passenger charge. This is in line with the proposed new European legislation – see below.

New CAA Rules on the Carriage of Guide Dogs in the Aircraft Cabin

10. In April 2005 the Civil Aviation Authority (CAA) issued new guidelines for UK airlines covering how guide dogs and assistance dogs can fly safely and comfortably with their owners

11. Since the introduction of the Pet Passport Scheme in February 2000 such dogs have been permitted to fly with their owners in the aircraft cabin on international as well as domestic flights and these new rules deal with issues of cabin safety.
12. Dog owners are required to contact the airline before flying so that suitable arrangements can be made by the carrier to accommodate the dog. The dog and its owner must not be seated in a row adjacent to an emergency exit. A suitable harness, which should be provided by the owner and then attached to the owner’s seatbelt, should be used to restrain the dog during take off, landing and turbulence.  While the aircraft is cruising, dogs can be subject to less constraint so they can find a comfortable position. However, cabin crew will need to take into account the need to keep the aisles clear. Larger dogs can lie on the cabin floor at the owner’s feet but smaller, lighter dogs may be carried on the owner’s lap, provided they are suitably restrained.
AT EU LEVEL

Compensation for Denied Boarding or the Cancellation or Long Delay of Flights – Regulation EC261/2004

13. This Regulation came into force on 17th February 2005.  Some of the compensation provisions of the Regulation are controversial and this has tended to overshadow many of the good aspects of the regulation not least in this field where air carriers are required give priority to carrying people with reduced mobility, and those which accompany them, and to meeting their special needs.

14. In cases of denied boarding, cancellation and delays of any length, people with reduced mobility, and those which accompany them, have the right to meals and refreshments, hotel accommodation, transport between the airport the hotel and two free telephone calls, telex or fax messages, or e-mails.

Proposed EU Regulation on rights of persons with reduced mobility when travelling by air (COM 2005/47)
15. Following its consultation in 2002/03 on Airlines’ Contracts with Passengers
 the European Commission has been working on legislative proposals on the transport of PRMs.  These were finally unveiled in mid-February 2005
. 
16. The proposed Regulation has two essential goals: first, preventing unfair treatment, that is refusal of carriage on the basis of reduced mobility and, second, guaranteeing the provision, free of charge, of the assistance that passengers with reduced mobility need to have for air travel. There is a brief description of the proposals at Annex A. 
17. According to the Commission there was fierce disagreement in the consultation phase over whether airports or airlines should be responsible for providing assistance at airports. Airlines tended to believe that airports should provide assistance before and after the flight, as this was their competence. This assistance should be organised centrally at each airport and funded through a charge on each airline proportional to the number of passengers it carries to and from that airport. Airports argued that carriers should take responsibility, since it was they that had contacts with passengers and possessed information about passengers with reduced mobility and their needs. In the end the Commission decided to put forward proposals of the kind favoured by the airlines.  Thus the proposed Regulation – see Annex A - would make the managing bodies of airports responsible for providing the assistance free of charge but it would allow them to levy charges on air carriers to pay for it. According to the Commission the cost of providing wheelchair assistance at an airport is of the order of £16-20.

18. On 16th May 2005 the DfT’s Mobility and Inclusion Unit launched the first round of what will be a two-part consultation exercise on the EU’s proposals. The first round consultation paper can be seen on the DfT’s website
 and hard copies can be obtained from the Secretariat.  It seeks the views of interested parties on the general principles set out in the Commission's proposal. The Department says responses will assist in the preparation of its negotiating position for the European Council Working Group. The Department’s says its underlying aim will be to ensure effective legislation without imposing unreasonable additional burdens on industry. The closing date for comments is Friday 12 August 2005. Airport Consultative Committees are not among the bodies included in this consultation although no doubt any comments submitted will be welcome.  A further consultation exercise will take place in due course regarding the enforcement of any new legislation in this country. 
European Civil Aviation Conference (ECAC) - Sub Group on PRMs

19. As mentioned in the paper received by Conference last year ECAC has a sub-group on Transport for PRMs.  This is chaired by Ann Frye of the DfT’s Mobility & Inclusion Unit.   She has kindly supplied a copy of the sub-group’s current work programme and this is attached at Annex B.  She comments that the sub-group  “will be closely involved with the EU proposals on ground handling and in particular with drawing up best practice on ground handling of people with reduced mobility which will form the basis of quality standards and service level agreements at national and airport levels”.

Conclusion

20. The case of Ross v Ryanair and BAA plc served to highlight a certain lack of clarity as to who is responsible for providing assistance for people with reduced mobility at Airports and the how this assistance should be paid for. The appeal judgement in that case, and more especially the proposed new European legislation,  mean that in future the  responsibilities will be crystal clear and where they have not already done so airports will need to make new arrangements.  This is matter on which Consultative Committees will want to keep a watching brief.
21. So, too, will consultative committees want to encourage full compliance with Access to Air Travel for Disabled People - Code of Practice on a voluntary basis.  Without this the Government will act to lift the present exemption from Part 3 of the Disability Discrimination Act 1995 and much of the current flexibility and goodwill will be lost.
22. The Secretariat will, of course, keep an eye on the progress of these matters and subscribing members will be kept up to date on a regular basis.
Stuart Innes

May 2005

ANNEX A

EU Proposal for a Regulation concerning the rights of persons with reduced mobility when travelling by air (COM 2005/47)

Brief Description of proposed Regulation
The proposed regulation would prohibit air carriers or tour operators from refusing persons with reduced mobility carriage on the grounds of reduced mobility - apart from certain exceptions and derogations notably for justified safety reasons established by law.

The proposal lists assistance to be given at airports and on-board aircraft, but does not define it in detail nor specify how it should be provided, nor would it cover other topics like facilities on-board the aircraft. 

The regulation would guarantee assistance not only in moving from the check-in counter to the aircraft and from the aircraft to the baggage hall, usually the practice at present, but also from a designated point of arrival at the airport to the aircraft and from the aircraft to a designated point of departure from the airport. Giving responsibility to one body at each airport would create the conditions for seamless service, without interruptions and delays, even when a passenger changes carriers and is transferred between terminals.

The solution proposed involves a charge being levied on each airline that would be proportional to the total quantity of passengers that it embarked and disembarked at an airport. The charge would be independent of the number of passengers with reduced mobility carried, so that the airline would little economic incentive to reduce their numbers.

The proposed Regulation requires air carriers to provide assistance on-board aircraft specified in its Annex II, free of charge to persons with reduced mobility. It also requires air carriers and tour operators to make certain arrangements concerning prior notification of the need for assistance.

ANNEX B
European Civil Aviation Conference (ECAC)
Facilitation Sub-Group on the Transport of Persons with Reduced Mobility

Proposed Work Programme  for 2005

Key areas for the work of the sub-group during 2005 will include:

Key Tasks

Legislation

· Working with the European Commission on the development of their proposals to legislate on provision of services for PRMs;

· Working with airlines on the implications of the US Government  proposals to extend the Air Carriers Access Act to foreign and code share airlines;

· In the light of the above, reviewing the areas of conflict/incompatibility between US and European policy in provision of services to PRMs; 

Operational

· Reviewing DOC 30 in the light of the Code of Conduct on ground handling and other changes arising from EC and US law;

· Reviewing possible areas of conflict between security requirements and handling of PRMs;

· Producing a training manual for airport/airline staff to include security issues;

· Reviewing the references to carriage of PRMs  in JAR-OPS regulations and in airline operating manuals on each type of aircraft to assess whether procedures are appropriate and up to date;

· Review procedures, and in particular health and safety issues, in loading wheelchairs from jetway to hold.

On-going Tasks

· Continuing work with the travel and airline industries on check in and booking arrangements and systems for PRMs;

· Continuing work with the airlines and airports on damage to wheelchairs in transit;

· Continuing work with manufacturers of large aircraft on design standards;

· Continuing work with the manufacturers of small aircraft on design standards;

· Further work on effective dissemination of information to PRMs on rights and responsibilities;

· Sharing examples of good practice.

To make useful progress on this agenda the sub-group will need to meet three times in the course of 2005, with two meetings at ECAC in Paris and one combining a meeting with a visit, perhaps to a European small aircraft manufacturer or other development of interest. Meetings would be arranged to fit around the schedule of the Working Group on Facilitation.

� � HYPERLINK "http://www.ukaccs.info/04almfiles/04prms10.doc" ��http://www.ukaccs.info/04almfiles/04prms10.doc� 


� � HYPERLINK "http://www.dft.gov.uk/stellent/groups/dft_mobility/documents/page/dft_mobility_507855.pdf" ��http://www.dft.gov.uk/stellent/groups/dft_mobility/documents/page/dft_mobility_507855.pdf� 


� � HYPERLINK "http://www.hmso.gov.uk/acts/acts2005/20050013.htm" ��http://www.hmso.gov.uk/acts/acts2005/20050013.htm� 


� � HYPERLINK "http://www.caa.co.uk/docs/33/FOD200503.PDF" ��http://www.caa.co.uk/docs/33/FOD200503.PDF� 


� � HYPERLINK "http://www.ukaccs.info/euro.htm#contracts" ��http://www.ukaccs.info/euro.htm#contracts� 


� � HYPERLINK "http://www.ukaccs.info/euprmcom200547en.pdf" ��http://www.ukaccs.info/euprmcom200547en.pdf� 


� � HYPERLINK "http://www.dft.gov.uk/stellent/groups/dft_control/documents/contentservertemplate/dft_index.hcst?n=13681&l=2" ��Click here �





