Agenda Item 10
ACCESS TO AIR TRAVEL FOR  PEOPLE WITH REDUCED MOBILITY



1. There is a good deal of work in progress, both in the UK and at European level, on easing the problems of air travel for people with reduced mobility (PRMs).  In this paper we summarise this activity for the information of the Conference and as a basis for a short discussion of any implications for airport consultative committees.

2. It will be important for the Government and the EU Commission to ensure that the various initiatives do not overlap and cause confusion.

IN THE UK
Access to Air Travel for Disabled People – Code of Practice 

3. This Code took a long time to appear. There was consultation about a draft of it between March and June 2001 but airport consultative committees were not among those asked for their views.  It was finally issued in March 2003.  Hard copies should have been received by all Committees.  Additional hard copies can be obtained from the Department for Transport.  Electronic copies are available on the DfT's website 
. 

4. The code is aimed at all those involved in air travel including travel agents, tour operators, UK airlines, UK airports (including the architects and designers who are involved in their design), ground handling companies and retailers. The Disabled Persons Transport Advisory Committee (DPTAC – the Government’s statutory advisers on the transport needs of disabled people) has provided a companion guide for disabled people to explain what they can expect from the code
. 

5. The Code is complementary to the European Voluntary Commitments on Air Passenger Rights (see below) which include a special protocol on meeting the needs of people with reduced mobility.  In the UK consultative committees have a special role in monitoring the Commitments and it is clearly important in that context, as well as in carrying out their ordinary passenger service functions, that consultative committees should be fully conversant with what the UK Code has to say. 

Disability Discrimination Act 1995 - Part 3

6. The Code of Practice is also important in the context of Government's proposals to amend the Disability Discrimination Act 1995 (DDA). Part 3 of the DDA aims to give disabled people important rights of access to everyday services which others take for granted. Transport infrastructure (bus stations, railway stations, airports and ports) is already covered by these provisions but there is a specific exemption for any service “so far as it consists of the use of a means of transport”, e.g. an aircraft. The Government's proposals for lifting this exemption for public transport and certain other transport related services were set out in detail in a consultation paper at the end of 2002/early 2003.  

7. In relation to aviation the consultation paper said that the voluntary Code of Practice should be the standard to which the industry should work but the Government was committed to taking reserve powers to place it on a statutory footing should the voluntary route prove ineffective. To that end it was proposed to secure legislation as soon as possible to lift the transport exemption but this would be used for aviation only if the voluntary code did not deliver the Government’s goals.  The legislative provision required was subsequently included in the draft Disability Discrimination Bill (DDB) published early in December 2003 for pre-legislative scrutiny.

8. The Government has commissioned the Transport Research Laboratory to benchmark the industry against the code of practice and to carry out a monitoring exercise to find out how far the industry is working in line with the code. The results of that work are expected towards the end of 2005 and they will help Ministers to determine whether regulations should be introduced to lift the Part 3 exemption for aviation. Clearly any regulations could only be made after the DDB is on the statute book.

Charges for Wheelchairs at Airports

9. The case of Ross v Ryanair and the BAA plc, concerning a disabled person charged by Ryanair for the use of a wheelchair at Stansted Airport has caused a stir.  In a judgement given on 30th January 2004 Judge Crawford Lindsay, QC, in the Central London County Court, ruled that Ryanair acted unlawfully by not ensuring that a wheelchair was provided free of charge for Bob Ross to use at Stansted Airport. The Judge said that Ryanair were under a duty under the Disability Discrimination Act (DDA) to make what is legally termed ‘a reasonable adjustment’ for Mr Ross, by providing him with a free wheelchair so that he could get to the plane. 

10. The court awarded Bob Ross £1336 in compensation. This covers the original cost of hiring a wheelchair (£36.00), the purchase of a wheelchair by Mr Ross (£300) and injury to feelings (£1,000).

11. There is a copy of the Judgement on the UKACCs website
.

12. After the judgment was issued Ryanair announced it would be appealing and in fact it has since done so.  The airline believes that the provision of wheelchairs in these circumstances should be the responsibility of the Airport operator - in this case BAA plc which operates the airport at Stansted.

AT EU LEVEL

The Voluntary Commitments on Air Passenger Rights 

13. In its June 2000 communication on the "Protection of air passengers in the European Union" the European Commission said it would promote the preparation and adoption of voluntary commitments by European airports to set quality standards for services and to consider design standards for terminals. Likewise there would voluntary commitments for adoption by airlines. 

14. Drawn up under the auspices of the European Civil Aviation Conference (ECAC) the Commitments were finally implemented in 2002 and in the UK airport consultative committees have a specific role in monitoring compliance at the airports, more than twenty of them, which have signed up to the airport commitments.  These Commitments
 have a Special Protocol to Meet the Needs of People with Reduced Mobility which in the UK are complementary to the UK’s Code of Practice  for Access to Air Travel for Disabled People – see above.

ECAC Code of Good Conduct

15. ECAC has a sub-group on the Transport of Persons with Reduced Mobility (PRMs). They are working on a Code of Good Conduct which will set out the scope and nature of a package of services considered necessary to ensure a satisfactory level of service is provided to PRMs travelling by air. Underlying this work is the principle that PRMs should not be charged directly for the special assistance they require and that air carriers should not unjustifiably refuse them bookings or carriage.

Other European activity

16. The new Directive on Compensation and Assistance to Air Passengers in the event of Denied Boarding and of Cancellation or Long Delay of Flights
 includes provision which protects PRMs, those who accompany them and unaccompanied children from being denied boarding.  This is expected to come into force early in 2005.

17. Following its consultation last year on Airlines’ Contracts with Passengers the European Commission is preparing a legislative proposal on the transport of PRMs and an EU staff working paper
 on the issues can be seen on the Commission’s website. The European Commission has recently confirmed that the draft proposals will be published in June 2004. 
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� � HYPERLINK "http://www.dft.gov.uk/stellent/groups/dft_mobility/documents/page/dft_mobility_507855.pdf" ��http://www.dft.gov.uk/stellent/groups/dft_mobility/documents/page/dft_mobility_507855.pdf� 


� � HYPERLINK "http://www.dptac.gov.uk/pubs/aviation/access/index.htm" ��http://www.dptac.gov.uk/pubs/aviation/access/index.htm� 


� � HYPERLINK "http://www.ukaccs.info/rossjudgedoc.pdf" ��http://www.ukaccs.info/rossjudgedoc.pdf� 


� � HYPERLINK "http://www.ukaccs.info/volcomairports.doc" ��http://www.ukaccs.info/volcomairports.doc� 


� � HYPERLINK "http://www.ukaccs.info/euro.htm#Compensation" ��http://www.ukaccs.info/euro.htm#Compensation� 


� � HYPERLINK "http://www.ukaccs.info/euprmsstaffpaper.pdf" ��http://www.ukaccs.info/euprmsstaffpaper.pdf� 





