Agenda Item 6

	REVISION OF GUIDELINES FOR AIRPORT CONSULTATIVE COMMITTEES




1.
At the last Annual Meeting members considered the draft of a paper about the role of airport consultative committees and setting out some principles for best practice.  The meeting suggested amendments and a copy of the final text of the paper, as agreed following the meeting, is attached at Annex A.  The paper was subsequently submitted to the Department.

2.
The paper was triggered partly by the response
 to questions about the arrangements for airport consultation raised by the Department as part of their 2000 consultation exercise on the Control of noise from civil aviation
.  Among other things there was a feeling among some respondents, including a number of individual consultative committees, that the Department’s December 1987 Guidelines for Airport Consultative Committees (copy at Annex B) were now in need of review.

3.
The Department are now looking at the Guidelines in the light of the comments received in connection with the 2000 consultation on Noise as well as the paper submitted last year by the Liaison Meeting and any additional comments received in response to the consultation on the Future Development of Air Transport in the United Kingdom which closes on 30th June. Currently the aim is to issue revised Guidelines in conjunction with the Air Transport White Paper which the Department hope to publish before the end of the year although it is already acknowledged it may be later.

4.
Consideration of the new Guidelines is already well advanced.  On 7th May the Department issued a paper (Annex C) for discussion at a meeting on 30th May 2003 of interested organisations including the Strategic Aviation Special Interest Group (SASIG) – part of the Local Government Association - the Airfield Environment Federation (AEF), the Air Transport Users Committee (AUC), the British Air Transport Association (BATA) and the Civil Aviation Authority.  To this meeting the Department also invited John Adshead (who chairs the Liaison Meeting’s Working Group which drew up last year’s paper on good practice), Peter Bryant from Gatwick Airport Consultative Committee and Sam Milliken of the Glasgow Prestwick International Airport Consultative Committee who had submitted individual comments on a number of key issues. There was also a representative from Manston Airport Consultative Committee which is not represented on the Liaison Group.

5.
A copy of the Department’s note of the meeting on 30th May is at Annex D.

6.
The discussions at the Department seem to have touched on most of the points of concern which have surfaced in relation to the present review of the Guidelines, and in particular:

· the role of consultative committees

· the scope of the Guidelines

· the size of consultative committees

· the use of sub-groups

· the appointment and remuneration of chairmen

· the importance of the secretariat and access to technical advice

· the importance of continuity and experience in the membership

· the frequency, location and time of meetings

· access to meetings by the press and public

· publicity for the work of consultative committees

· the handling of complaints

· information for members, teach-ins and seminars

It will be noted that a CAA suggestion for audits of the operation of Consultative Committees did not find favour at the meeting but it was agreed the revised Guidelines could usefully include examples of Good Practice.

7.
This meeting provides a last opportunity for members to talk about these or any other issues relating to the Guidelines.  Some late comments the by Sam Milliken of the Glasgow Prestwick International Airport Consultative Committee on the draft Minutes of Meeting held on 30th May (Annex D) are attached at Annex E.   As indicated above the Department will now be revising the Guidelines for re-issue in conjunction with the Air Transport White Paper.

Prepared by:  Stuart Innes (Secretariat)

4th July 2003
ANNEX A

THE ROLE OF AIRPORT CONSULTATIVE COMMITTEES AND

GUIDELINES FOR BEST PRACTICE

1.
INTRODUCTION

1.1
Efficient and thriving airports are essential to national prosperity in the twenty first century, but to the communities in which they operate they can be a mixed blessing.  On the one hand they give the nation improved communications and trade, and the surrounding area gets  more  employment opportunities , economic growth and increased local authority income.  On the other hand, they impact on the environment and can generate the need for substantial local authority investment. 

1.2
Obviously, the larger the airport the greater its effects.  A major international airport tends to dominate both the economy and the environment of the area in which it is situated.  Airports therefore create conflicts of interest.  It is obviously healthy, both for the affected communities and for the airport operator, for these conflicts of interest to be resolved wherever possible or, where this is impossible, for them to be mitigated through dialogue and better understanding on all sides.  This is  one of the main functions of Airport Consultative Committees together with such matters as securing adequate levels of service for users of airports and responding to national and international proposals for standards and legislation relating to or generated by airport activities.

2.
STATUTORY BACKGROUND

2.1
Most Airport Consultative Committees are constituted pursuant to section 35(1) of the Civil Aviation Act 1982 (as amended by the Airports Act 1986) which states:

'This section applies to any aerodrome which is designated for the purpose of this section by an Order made by the Secretary of State.

The person having the management of any aerodrome to which this section applies shall provide:

· for users of the aerodrome;

· for any local authority (or, if the persons having the management of the aerodrome is a local authority, any other local authority) in whose area the aerodrome or any part thereof is situated or whose area is in the neighbourhood of the aerodrome; and

· for any other organisation representing the interests of persons concerned with the locality in which the aerodrome is situated,

adequate facilities for consultation with respect to any matter concerning the management or administration of the aerodrome which affects their interests'.

2.2
The Act does not define “adequate facilities” which is a matter left to the airport operator but as a consequence of this legislation it has become the practice to have Airport Consultative Committees at most airports.  Guidelines for such Airport Consultative Committees have been circulated by the Government and a copy of these Guidelines is attached hereto.

3.
THE NEED FOR AIRPORT CONSULTATIVE COMMITTEES

3.1
The Department for Transport (DfT) has the primary responsibility for matters relating to civil aviation, including the general duty of organising, carrying out and encouraging measures for the development of civil aviation.

3.2
The airport operators and DfT therefore have great powers which can and do have a considerable influence on the lives of thousands of people who live  within the surroundings of airports.  It is easy to see how the individual, whose life is affected by this enormous and rapidly growing industry, could feel helpless to influence decisions which are affecting his or her life.  This is why an effective mechanism has been provided for interests, other than those of airport and aviation emphasis, to be heard.

3.3
The Consultative Committee helps to provide a focus for communication between the decision-makers and those affected.  The DfT and the airport operator can explain their proposals and future policies to the Consultative Committee and invite its comments in the knowledge that they are discussing these matters with representatives of the interests affected.  Similarly the Consultative Committee can react to local pressures and opinion to draw the attention of the Government and the airport operator to the problems which the airport is causing to the local community, both at present and in the future, and to seek remedies for them.  However, the Committee should also be proactive in introducing proposals to the Government and airport operator to help balance the needs of the community with those of the airport.

3.4
The Consultative Committee can also help the local community by seeking, and acting as a repository of, reliable information because it is very easy for partial information or exaggeration to provide a breeding ground for rumour and widespread disquiet.  Thus, even if conflicting interests cannot be reconciled, the Consultative Committee can promote better understanding between the parties so that the dialogue can be constructive rather than destructive.  An effective Consultative Committee can be seen to be acting with objectivity  and balance amongst a welter of interests, each with its own particular point of view.

4.
REPRESENTATION

4.1 Representation on Airport Consultative Committees varies according to local circumstances but it is important that each airport should have the discretion, in practice in consultation with the Consultative Committee, to decide on the scope and level of representation that is acceptable on the committee based on local circumstances and practice.

Independent Chairman

4.2
It is important that the Chairman should be independent of the Airport and of the various interests represented on the Committee – and, indeed, of any other interest in, or affected by, the Airport. Appointment of the Chairman by the Airport need not compromise his/her independence but perceptions are important and care is required both in framing the arrangements for appointment and for ensuring that the Chairman is unfettered, and is seen to be unfettered, in carrying out his/her duties in a fair and independent manner.  Where such an appointment is made by the Airport it should be made with the appropriate involvement of the Committee according to local circumstances. The appointment of the independent Chairman should be for a minimum period of three years although there should be no prescribed maximum period of appointment.  The Chairman should receive appropriate remuneration based on the local circumstances and workload.

Secretariat

4.3
A properly resourced secretariat should be appointed to ensure the effective working of the Committee.

Representation
4.4
Local authorities within the sphere of influence of airports should be represented, augmented by local resident and/or amenity groups where this is considered appropriate and necessary.  It is important that commercial and trade bodies, including airlines and airport freight operators, are represented on the Committee.  Passengers should also be represented via such bodies as the Association of British Travel Agents and the Consumers Association, and by independent individuals representing passenger interests.

4.5
Whilst it is important to limit the number of committee members to a manageable size, it is essential that all those affected by or involved in the operation of an airport have access to a  representative who can speak on their behalf.

5.
LIAISON BETWEEN AIRPORT CONSULTATIVE COMMITTEES

5.1
The Chairmen and Secretaries of the principal Airport Consultative Committees meet annually to discuss common issues.  This provides a useful forum  for the exchange of information on, and discussion about, common problems such as noise pollution. Each year a different airport hosts the conference so that Chairmen and Secretaries can build up their knowledge and experience of the nation's airport facilities.

6.
EFFECTIVENESS OF THE CONSULTATIVE COMMITTEE

6.1
Airports generate employment opportunities, stimulate economic growth and create the need for improved infrastructure and public transport etc all of which can greatly benefit those living in their catchment areas - and Consultative Committees play a useful part in ensuring that the interests of the people they represent are taken into account in such developments; however it must be borne in mind that Consultative Committees are advisory and not executive.  They have no powers to enforce or impose their recommendations.  Their effectiveness therefore depends entirely upon their powers of persuasion and on the goodwill of those involved.  Furthermore, Consultative Committees by virtue of their constitution, must seek to hold the precarious balance between the interests of civil aviation, of passengers and other users of the airport and of the people living in the area, and of the local environment. If they espouse one or other of these interests to the exclusion of the others, their credibility will be diminished and they will therefore not achieve their full potential in their objectives.  However, because they do hold the balance and therefore must seek consensus and compromise, they have to run the risk of seeming ineffective on occasion to those who are single-minded in their support of (or opposition to) one or other of those interests.  Committees, almost by definition, cannot fully meet the hopes and expectations of all interests concerned.

6.2
The achievements of Consultative Committees may perhaps be listed as follows:

(1)
They provide a forum for informed discussion leading to the provision of advice and/or recommendations to both the Government and airport operators – in the form of a consensus but including minority views where these are significant 

(2)
They provide the means and basic information for informed discussion on the various issues generated by the operation of the airport and those interests which are affected by it; its members are enabled thereby to bring an informed viewpoint to the discussions which take place in the bodies which appoint them. 

(3)
They disseminate information by some or all of the following means:

· press reports of proceedings at meetings;

· wide circulation of Consultative Committee papers;

· publication of annual reports;

· publication of information on the Internet where this facility is available.

· arranging public meetings;

(4)
They provide evidence of all aspects of the issues facing the airport and thereby equip representatives to take a balanced view of the matters before the Committee.

(5)
They help to establish the airport as part of the local and wider community mitigating the tendency for such a large successful industrial complex becoming an ‘island entire unto itself’.

(6)
Their very existence is evidence that Government accepts that the airport does impact on the surrounding area and is willing to discuss those issues which arise from this; and the dialogue which they have established enables the Government to demonstrate its commitment to the principle of consultation.

7.
Guiding Principles for Best Practice
7.1
The following guiding principles for Best Practice are recommended for consideration by Consultative Committees:

· the Chairman should be independent of the airport operator and of any other interest represented on the Committee – or, indeed, of any interest in, or affected by, the airport and its operation.  Where an appointment is made by the airport it should be made with the appropriate involvement of the Committee according to local circumstances. The fact that the Chairman may in practice be appointed by, and be paid by, the airport operator should in no way compromise his/her independence but the arrangements for the appointment, and for the operation of the Committee, should be framed in such a way that this is not only assured but is seen to be assured.  The appointment should be for a minimum period of three years although it is felt that there should be no prescribed maximum period of appointment.  The Chairman should receive appropriate remuneration based on the local circumstances and workload;

· a properly resourced secretariat should be provided to ensure the independent and efficient working of the Committee;

· the airport should have the discretion, in practice in consultation with the Consultative Committee, to decide on the scope and level of representation that is acceptable on the committee based on local circumstances and practice;

· the term of office for representatives should be more than one year to enable them to develop a good base of information regarding the work of the Committee;

· meetings of the Committee should be held at a suitable venue acceptable to the Committee;

· although it should not be a requirement of the Committee to have an independently appointed aviation adviser and/or environmental adviser, such or similar should be appointed if local circumstances warrant it and in any case the Committee should be able to seek advice from a wide range of sources as and when necessary – such as from  local authority officers and airport staff;

· meetings should be open to the press and public at the discretion of the Committee;

· the minutes of the meeting should reflect the range of views and advice and/or recommendations to the airport operator put forward by members and should not merely reflect the majority viewpoint;

· the airport operator should be required to meet the reasonable costs of administering the Committee and any cost sharing among the members of the Committee which might be appropriate in certain circumstance should be a matter for local consideration;

· the Consultative Committee should ensure the publication on a regular basis of information about the major issues it has considered either by regular written reports or on the internet or both.

ANNEX B

GUIDELINES FOR AIRPORT CONSULTATIVE COMMITTEES

The guidance set out below is intended to assist those who have a responsibility to provide facilities for consultation at aerodromes to which Section 35 of the Civil Aviation Act 1982 applies and others who have an interest in such consultative procedures.
1.
The Legislation

Section 35 of the Civil Aviation Act 1982 (as amended) which deals with facilities for consultation at certain aerodromes, states:

"(1)
This section applies to any aerodrome which is designated for the purposes of this section by an Order made by the Secretary of State
(2)
The person having the management of any aerodrome to which this section applies shall provide:-
(a)
for users of the aerodrome,

(b)
for any local authority (or, if the person having the management of the aerodrome is a local authority, for any other local authority) in whose area the aerodrome or any part thereof is situated or whose area is in the neighbourhood of the aerodrome, and

(c) 
for any other organisation representing the interests of persons concerned with the locality in which the aerodrome is situated, adequate facilities for consultation with respect to any matter concerning the management or administration of the aerodrome which affects their interests.

(3)
The reference in subsection (2)(b) above to any local authority includes in relation to the area of Greater London a reference to the Mayor of London acting on behalf of the Greater London Authority"

2.
The Purposes of Consultation

Consultation is not intended to detract from the responsibility of management to manage aerodromes. The aim should be to provide an effective forum for the discussion of all matters concerning the development or operation of the aerodrome, which have an impact on the users of the aerodrome and on people living and working in the surroundings area. Consultation should be seen as a positive and interactive process through which the concerns of interested parties can be taken into account-aiming to allow the efficient operation of an airfield while moderating its impact on local communities. It should be seen as a means of keeping all interested parties adequately informed of matters affecting them, of providing an opportunity to reconcile differences of view that may arise and for resolving difficulties though agreed voluntary action.

3.
The Form of Consultation

Consultation is best carried out through a committee set up to this purpose, except where it can be demonstrated that the particular circumstances call for a different arrangement.

4.
Composition of Consultative Committees

4.1
Representation
Section 35 of the Civil Aviation Act 1982 specifies the categories of bodies or organisations which should be consulted: ''users of the aerodrome, any local authority... in whose area the aerodrome or any part thereof is situated or whose area is in the neighbourhood of the aerodrome, and any other organisation representing the interests of persons concerned with the locality in which the aerodrome is situated.'' 

An appropriately local representative committee is therefore likely to include members from all of these groups in balanced proportions. Local interest may be represented by parish councils and local residents' groups, community groups or groups formed to represent local interests in the environment or amenities. Committees should seek to achieve a comprehensive input to their deliberations, by ensuring fair representation of the full range of local interests and by seeing that members are given an equal opportunity to express their views. In pursuing this, account may have to be taken of the need to secure a committee which is not so large that it is unable to function effectively.

4.2
Officers
To maintain the confidence of the general public in the independence of the committee, it is highly desirable to appoint a chairman and secretary who are not closely identified with any sectional interest. Where this proves to be impossible, rotation of these offices between the main interests represented should be considered.

5.
Administrative Costs

The costs of the administration of consultative committees should be shared equitably among the participants.

6.
Venue

The venue of the meetings should be decided by the consultative committee. Unless otherwise agreed by the committee, the management of the aerodrome should provide adequate facilities for meetings.

7.
Frequency of Meetings
The consultative committee should meet at least three times a year, unless the committee is satisfied that fewer meetings would suffice.

8.
Matters for Consideration by the Consultative Committees

8.1
Terms of Reference

The terms of reference of the committee should be sufficiently widely drawn to enable it to consider any matter the management may refer to it as well as issues arising directly or indirectly from a operation of the aerodrome.

8.2
Complaints

An agreed formal procedure for recording complaints about aircraft noise and other adverse effects of the aerodrome on the environment should be instituted. These arrangements, which should be very well publicised, should provide for complaints to be made to the aerodrome management by telephone or in writing. Complainants should normally give their name, address, telephone number and sufficient detail to enable any necessary investigation to be carried out. The complaints record and individual letters should be made available to the consultative committee.

9.
Organisation of Meetings

9.1
Circulation of Documents

All participants in consultation should make available through the secretariat to all members the fullest information on matters of concern to the committee, at as early a date as possible.

9.2
Minutes

The minutes of each meeting should:

· be formally adopted as a full and fair account of the proceedings of the committee;

· be circulated to committee members prior to the meeting at which they are submitted for adoption.

10.
Publicity

In the interests of good relations it is desirable that the general public should be kept adequately informed of the activities of consultative committees. This may be done:

· by opening meetings to the local press or members of the public; or 

· by periodic reports or press releases on matters of particular interest.

In selecting the first method of publicity, the committee should bear in mind the possible need to deal with confidential matters in private session. All public statements of the committee's view should be approved at a full session of the committee.

Department of Transport

December 1987

[image: image1]
(Retyped LCYCC: June 1998.  Paragraph 1 modified in June 2000 by the addition of subsection (3) of s. 35 of the Civil Aviation Act 1982.  This subsection was added by s. 372 of the Greater London Authority Act 1999)

ANNEX C

GUIDELINES FOR AIRPORT CONSULTATIVE COMMITTEES:

DISCUSSION NOTE BY DfT ON CONSULTEES’ VIEWS

1.
Following the DTLR consultation on control of noise from civil aircraft (2000), it is proposed to strengthen the Government’s guidelines for airport consultative committees. The guidelines were issued in 1988 and many respondents thought that it would be timely to update the guidance.

2.
This note offers the Department’s preliminary views in the light of responses and views within and outside the framework of that consultation exercise, on which your views are invited.

General nature and status of the guidance

3.
Many responses were concerned with the operation of consultative committees and in particular the balance of representation. Some consultees felt that those most affected by the aerodrome operation were not adequately represented. Luton & District Association for the Control of Aircraft Noise (LADACAN) felt that

“the legislation is too open ended in respect of rights of consultation. This leads to consultative committees which are too large and with members representing areas which are not seriously impacted by aircraft overflying.”

4.
Sutton Bonington Parish Council said that

“the airport is situated at the boundary of its local authority and at least half of the public affected by noise live in the other local authority areas.”

5.
Section 35 provides for local authorities “whose area is in the neighbourhood of the aerodrome” to be represented on the consultative committee. However, this may result in local authorities being represented who are not significantly affected. It was suggested that this could be addressed by stipulating ‘statutory consultees’ and Kegworth Parish Council suggested that

“guidance should be produced as to the distance away from the aerodrome that local authorities should be consulted.”

6.
Coventry City Council thought that

“the current arrangements do not appear to adequately provide for environmental issues and consultees are of the opinion that their views are not considered.”

7.
Southampton City Council stated that

“some concern has been expressed locally that the consultative committee is only a ‘talking shop’ ... In Bobbington the operators appear only to tolerate our and other members’ presence.”

8.
In order for a committee to operate effectively it is necessary for all representatives to participate fully. Whilst they can exhort participants to act in good faith, guidelines alone cannot ensure that this occurs.

9.
St Paul’s Walden parish council thought that consultative committee was “not widely known by members of the public who may wish to complain about noise from their local aerodrome.” (The committee itself could perhaps address this problem through a modest publicity initiative.)

The legal status of consultative committees

10.
Many consultees thought that committees should have a statutory status as “present committees are a talking shop and have no teeth.” ‘Keep Redhill Airfield Green’ suggested that

“these committees should be chaired by an independent expert, not simply an aviation expert and there is a need for a national independent regulatory body.”

11.
South Bucks District Council requested that

“the requirements for representation, conduct of meetings and publishing of minutes etc should be set down in guidance produced by the Secretary of State to ensure greater transparency.”

12.
The Parish Council Airport Association suggested that

“membership should be prescribed by the Secretary of State in detail” 

and that there should be

“some provision for decisions of the consultative committee to be binding on the management of the aerodrome.”

13.
The National Association of Local Councils requested that

“precise rules governing both the composition of the consultative committee and the matters on which they are to be consulted should be stated.”

14.
A statutory obligation for designated aerodromes to form a consultative committee and sanctions for non-consultation. 
We consider a specific requirement to constitute a committee to be an unnecessary recommendation as we understand that all aerodromes currently designated under s.35 have already formed a consultative committee in order to help provide ‘adequate facilities for consultation.’

15.
Requirement to establish a consultative committee at all aerodromes. Establishing a committee may place a disproportionate burden upon some smaller aerodromes, which may not require the same frequency of meetings and scope of consultation. As designated aerodromes are not required to set up a consultative committee, it would be illogical to introduce a requirement for non-designated aerodromes to do so. However, we are inclined to recommend that (at least the larger) non-s.35 aerodromes should consider whether a committee would be mutually beneficial to the aerodrome, its neighbours and its users. It could perhaps be beneficial to establish a committee if an aerodrome has a particular dispute with either its users or its neighbours.

16.
Consultative committees mandated to follow DfT guidelines, including a list of ‘statutory consultees’. We think it would be inconsistent to have a requirement to adhere to follow DfT guidelines when there is no legal obligation to set up a committee in the first place. On the other hand, s.35 already specifies the categories of person for whom adequate facilities for consultation must be provided. The Department’s provisional view is that going beyond this list in the legislation, or an overly-prescriptive recommendation in guidance, would insufficiently recognize the need for local judgement and the need to keep the size of the committee within manageable bounds.

17.
The Secretary of State to have a policing function, overseeing the operation of the committee, particularly regarding access to the committee and the balance of representation. Some local groups cited the Fairoaks case in claiming that the only avenue of redress open to parties aggrieved about access to the committee was expensive litigation. The Government is committed to ‘local solutions to local problems’ and we think the intervention of the Secretary of State in the operation of aerodrome consultative committees would be contrary to this policy. The possibility of involving the central Government could, we believe, lead to a more ‘confrontational’ atmosphere, as parties may be tempted to refer disputes to the Secretary of State rather than attempt to resolve them amicably within the committee.

18.
Committee decisions to be binding on the aerodrome. Consultation is intended to provide a forum for discussion and not to detract from the responsibility of management to manage aerodromes. It is, nevertheless, already implicit in s.35 that consultation must be genuine, not merely a public-relations exercise. We think the guidance should bring out, perhaps more strongly than at present, the fact that it is in aerodrome managements’ interests to engage positively with the committee.

19.
Data Protection. The guidance currently suggests that “the complaints record and individual letters should be made available to the consultative committee.” Currently many airports provide the committee with a regular detailed breakdown of location and reason for complaint but do not disclose individual complainant letters. If the aerodrome does disclose individual complainant letters then the correspondence may need to be anonymous. Ensuring that letters are anonymous may place a disproportionate administrative burden on the aerodrome operator. If it were feasible, would having access to individual complainant letters enhance the operation and understanding of the committee?

Recommendations by third parties for changes to the guidelines
20.
The Liaison Group of Airport Consultative Committee Chairmen established a working group (2002), which concluded that current guidelines fall short on guidance on good practice. To address this they produced a set of guiding principles for ‘best practice’:

(a)
The chairman should be independent of the airport operator and of any other interest represented on the committee.

(b)
A properly resourced secretariat should be provided to ensure the independent and efficient working of the committee.

(c)
The airport should have the discretion, in practice in consultation with the consultative committee, to decide on the scope and level of representation that is acceptable on the committee based on local circumstances and practice.

(d)
The term of office for representatives should be more than one year to enable them to develop a good base of information regarding the work of the committee.

(e)
Meetings should be open to the press and public at the discretion of the committee.

(f)
The minutes of the meeting should reflect the range of views and advice and/or recommendations to the airport operator put forward by members and should not merely reflect the majority viewpoint.

(g)
The airport operator should be required to meet the reasonable costs of administering the committee and the cost sharing among members of the committee which might be appropriate in certain circumstances should be a matter of local consideration.

(h)
The Consultative Committee should ensure the publication on a regular basis of information about the major issues it has considered either by regular written reports or on the Internet or both.

21.
Prestwick Consultative Committee raised concerns about these proposed guidelines, in particular that the airport may have undue influence if “the airport has the discretion to decide on the scope and level of representation that is acceptable on the committee”. If the chairman is appointed and remunerated by the airport, then

“it is difficult to comprehend how the chairman, who is effectively an employee of the airport, can be independent.”

Prestwick expressed concern

“that we are heading down the line of the situation existing in the AUC where the AUC chairman is appointed by the CAA and the AUC members are then appointed by the AUC chairman but approved by the CAA.”

Prestwick’s concerns emphasise the importance that is placed on independence from the airport operator in ensuring an effective committee. If the committee is perceived to be under the control of the aerodrome, then it could be undermined as an effective forum for discussion.

22.
In 1996, the Aviation Environment Federation (AEF) undertook a review of consultative arrangements at aerodromes. There were several common concerns raised: refusal of direct representation; balance of represented interests; lack of necessary expertise to discuss some technical matters; restricted reporting of consultative committee business and narrowly defined terms of reference. The AEF identified several ‘best practice’ measures aimed at overcoming these problems.

“Refinement of the existing guidelines to include improved public reporting, open session meetings, the establishment of sub-groups would certainly benefit many committees but once again implementation will be at the discretion of the aerodrome operator.”

Incorporation of these measures into new guidance is unlikely to offer a solution: the success of the committee is wholly dependent on the attitudes of those involved.

“Past experience has, in the AEF’s view, shown that committees which are perceived as ineffective, for whatever reason, have generally shown little or no improvement as a result of new or revised guidance being published, due to their voluntary status.”

The AEF “strongly recommends that the government provides clearer guidance on who should be consulted, the role of consultation, and dispute resolution.” The AEF also proposed an amendment to section 35 requiring mandatory provision of a consultative committee at every [designated] aerodrome, including minimum standards relating to access to information and reporting. The Government’s policy is to encourage the consultation process as a means of reconciling local difficulties and no amendment to Section 35 has been proposed — as noted earlier, all currently designated aerodromes do have committees.

23.
There are identifiable common areas of concern about the operation of consultative committees but these concerns are not shared by all interested parties, particularly aerodrome operators. The AOA stated that there was

“total agreement amongst our members that the present consultation arrangements work very well.”

24.
Similarly, BAA emphasised that:

“we strongly believe that the current consultation arrangements work extremely well.”

25.
However, aerodrome operators are not in unanimous agreement that current guidelines are entirely adequate. Luton Airport (LLAOL) stated that

“arrangements for consultative committees could be improved if the balance between the numbers of members representing the commercial and local communities were more prescriptive.”

26.
White Waltham aerodrome stated that

“guidance on the proper constitution, membership and workings of consultative committee would be of great benefit.”

27.
The Government is committed to a general policy of ‘local solutions to local problems’, and an increased role for the Secretary of State in aerodrome operational matters would be contrary to this undertaking. Introducing new bureaucracy for aerodromes, in particular small general aviation airfields, would place a disproportionate burden upon them. In producing guidelines we have to chart a course between setting impossibly idealistic standards (which might anyway be too bureaucratic at small aerodromes), and setting them at such a ‘lowest common denominator’ level that they are of little practical help.

Proposed textual changes to Guidelines for Airport Consultative Committees

Purposes

28.
The primary aim of a consultative committee is to provide an effective forum for the discussion of matters concerning the development and operation of the aerodrome. It can also provide a valuable mechanism for disseminating information to the wider community about relevant aspects of the aerodrome operation. We propose to include:

“The consultative committee should disseminate relevant information to the wider community”

Terms of Reference

29.
Currently the guidance states: “The terms of reference of the committee should be sufficiently widely drawn to enable it to consider any matter that the management may refer to it, as well as issues arising directly or indirectly from the operation of the aerodrome.”

30.
If this recommendation is interpreted too restrictively, the independence and effectiveness of the committee may be constrained, with the aerodrome operator setting the whole of the committee’s agenda.

31.
However, there is merit in a recommendation which avoids the committee becoming diverted into areas of discussion over which the aerodrome operator and users have no control. Or, certain issues, which may not be able to be resolved, could come to dominate the agenda.

32.
RECOMMENDATION: Alter this to explicitly allow the committee to refer matters to itself and to make recommendations to the aerodrome management.

33.
The environmental impact of the aerodrome is often of significant concern to the consultative committee, in particular for local residents and it may be helpful to include explicit reference to environmental matters within the remit of the consultative committee. However, the environmental impact is only one aspect of an aerodrome operation that the committee would want to consider. The aerodrome is a commercial entity and the committee may need to bear this in mind and consider the economic impact, when making its recommendations.

34.
RECOMMENDATION: Reference to environmental monitoring, including, but not exclusively, noise monitoring and a requirement to consider the economic impact, may be desirable.

Representation

35.
In the membership of the committee, a balance should be struck between the three representative groups identified in s.35, which could typically include: local amenity groups, parish councils, passengers’ representatives, scheduled, charter and cargo operators, as well as local authorities. This can be achieved by either direct representation by each affected group on the committee or by all those affected having access to someone who can speak on their behalf.

36.
The Fairoaks judgement supported direct representation but did not attempt to stipulate how ‘each affected group’ should be defined. This could result in a large number of affected individuals requesting membership of the committee. However, it is necessary to ensure that the membership is of a manageable size. A large committee may be unwieldy and this could undermine its effectiveness. Having representative bodies limits the membership of the committee to a more manageable size.

37.
Some responses suggested that local authorities should not be represented as they are political entities and therefore open to political pressures. Following elections there may be a membership change, thereby undermining the long-term development and understanding of the committee. However, local authority membership introduces a democratic element to the committee thereby enhancing their legitimacy to the wider public. As elected officials they are also mandated to represent the interests of all their constituents, not only certain sections.

38.
RECOMMENDATION: All those significantly affected by or involved in the operation of the aerodrome should, so far as reasonably possible, have access to a representative who can speak on their behalf. Whilst ensuring that the committee is of a manageable and effective size.

39.
Most committee members are appointed not as individuals but as representatives of their appointing body and should therefore be expected to keep their appointing body adequately informed of the committee’s work. Members of the committee should be encouraged to report relevant proceedings of the committee to their respective appointing bodies.

40.
The term of office for representatives should be more than one year to enable them to develop a good base of information regarding the work of the committee.

41.
RECOMMENDATION: Committee members should be appointed for a term of more than one year.

Officers

42.
The committee should have an independent chairman as a chairman who is appointed by the aerodrome or other represented body may be perceived to be favourable towards that viewpoint. Alternatively, a rotating chairman between the three interests allows each group in turn to be represented. However during each particular ‘chairmanship’ there may be perceptions of bias.

43.
RECOMMENDATION: It is recommended that a ‘non-aligned’ chairman be appointed. Where this is not possible and the chairman is appointed from a represented body, he/she should resign his/her membership of that body.

44.
A minimum term of appointment helps to lend continuity to the committee and allows the chairman to develop his understanding of the issues. However, a minimum term may not always be appropriate In particular local circumstances.

45.
RECOMMENDATION: It is recommended that the chairman should be appointed for a minimum period of three years, with no recommendation for a specific maximum term.

46.
The operation of an effective committee requires a secretariat to produce accurate minutes and provide notice of the meeting. Currently we recommend that; “the costs of the administration should be shared equitably among the participants.”

47.
As the operation of the aerodrome necessitates the existence of the committee it may be most appropriate if the aerodrome meets the expenses incurred.

48.
However this may result in the aerodrome exercising undue influence.

49.
If costs are shared equally then there is financial parity between the parties, but this could result in some parties, particularly local groups, being unable to afford to participate in the committee.

50.
In order to allow for differing local circumstances, the committees themselves could decide how their costs are to be met.

51.
RECOMMENDATION: The expenses incurred by the committee shall be met in such a way as the Committee may determine.

Publicity

52.
The transparency and openness of committees was called into question by some responses. In order to encourage a spirit of openness and the inclusion of the wider community, it was suggested that meetings should be open to the public and press.

53.
An open meeting allows all those with an interest in the operation of the aerodrome to be kept fully informed whilst ensuring that the committee itself is kept to a manageable size.

54.
However publicity could be prejudicial to the public interest and commercially sensitive information may inadvertently enter the public domain.

55.
The discussions of the committee could be misconstrued by the public thereby resulting in misinformation entering the public domain, a situation that the committee is attempting to address.

56.
RECOMMENDATION: Except where the members resolve to deal with confidential matters in private the meetings of the Committee should be open to the press and to members of the public.

Information

57.
It was felt that the aerodrome does not always willing provide relevant information about its activities. Whilst the aerodrome must, of course, protect commercially sensitive information this could be used as an excuse not to divulge relevant, public interest information. The aerodrome should be exhorted to respond to requests for information with the fullest possible information about the aerodrome operation. The aerodrome could also be encouraged to volunteer any information that may be of interest to the committee.

58.
RECOMMENDATION: All members should make available to the Committee (through the Secretary) at as early a date as possible details of any matter of concern to that member which he or she wishes to raise at a meeting of the Committee.

59.
Airport consultative committees often discuss matters of a technical and scientific nature which some representatives, especially local residents, may have difficulty understanding. A permanent technical advisor to the committee would address this problem but may not always be necessary and places a significant cost burden upon the committee. In order to ensure that they are properly prepared the committee need to know in advance if technical matters are to be considered. To assist in their understanding of technical matters an officer or any. other adviser, subject to the need for confidentiality could accompany any member to the meeting. It is suggested that advisers should not be permitted to vote or address the meeting, without the prior approval of the committee.

60.
RECOMMENDATION: Technical matters required to be circulated in advance, with sufficient time to allow representatives to obtain technical advice. Unless practical considerations of space preclude this, an officer or any other adviser should be permitted to accompany any member.

61.
In order to ensure that minority opinions are given due consideration, the minutes of the meeting could reflect the full range of views aired, rather than simply the majority viewpoint.

62.
RECOMMENDATION: The minutes of the meeting should reflect the range of views and advice and/or recommendations to the airport operator put forward by members and should not merely refleôt the majority viewpoint on any issue.

Other matters

63.
The Department proposes to encourage aerodromes (not only those designated under s.35) to set up a consultative committee. A committee is unlikely to be necessary for the smallest aerodromes, therefore this recommendation would apply only to aerodromes above a certain size or where there is a particular local dispute to resolve.

64.
It appears uncontroversial that, in order to encourage the sharing of best practice, the guidance should exhort consultative committees to contribute information, where appropriate, to the Liaison Group of Airport Consultative Committees.

ANNEX D

Minutes of Discussion Meeting on Consultative Committee Guidelines

30 May 03

Those Present: 

Philip Grindrod
DfT (chairman)





Victoria Noakes 
DfT (minute)





John Adshead
London City CC





Jim Bailey 

SASIG
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GATCOM
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Tim Johnson

AEF





Sam Milliken
 
Glasgow Prestwick CC





Tessa Sherriff
Manston Airport CC





Roger Wiltshire 
BATA





David Butcher 
CAA/DAP





Nic Smith

CAA/DAP

1. The meeting had been convened to assist the Department in its revision of the official guidelines for airport consultative committees.

2. An apology had been received from David Ogilvy GAAC.

3. There are currently 51 aerodromes designated under Section 35 of the Civil Aviation Act. This requires the aerodrome to provide adequate facilities for consultation:

"(a)
for users of the aerodrome,

"(b)
for any local authority … in whose area the aerodrome or any part thereof is situated or whose area is in the neighbourhood … and 

"(c)
for any other organisation representing the interests of persons concerned with the locality in which the aerodrome is situated. "

4. The then Department of Transport had issued guidelines for airport consultative committees in 1988.  Since then committees have evolved in different ways, and it was thought timely to update the guidance to reflect the successes and difficulties experienced by committees. The Department had asked in consultation for views, and had circulated a note which also summarised the detailed suggestions of a task group of the annual liaison meeting of CCs.

5. The group discussed what the role of consultative committees in relation to the operation of the aerodrome should be. PB reminded the group that consultative committees were not planning authorities and should not try to replicate this role. They also were not, and should not seek to become, decision-making bodies in relation to aerodrome manage​ment.  JA expressed concern that committees would not have the expertise to carry out ‘environmental monitoring’ (paragraph 34 DfT discussion note).  It was agreed that the committee itself should not carry out such work, but there was consensus that the committee should have input into the monitoring process. For example, Gatwick Airport Ltd appoints an independent environmental auditor in consultation with the committee. RW highlighted the need for committees to understand the legal and regulatory framework within which aerodromes operate.

6. It was also noted that aerodromes might discharge their consultation duties partly outwith the committee structure.  Where this could be codified, it may be desirable to do so perhaps by a memo. item to the terms of reference.

7. PG asked whether the guidance should be directed to all aerodromes, whether or not s.35-designated.  TJ thought that some sort of consultation should be very strongly encouraged at all aerodromes; but that a committee was not always necessary.  NS noted that there is a wide spectrum of aerodromes, from Heathrow to small grass strips, and that the guidance should recognise the diversity of their circumstances.

8. JA suggested that “neighbourhood” might be replaced       in the guidance by “within the sphere of influence of an airport,” though it was acknowledged that even this term was not unambiguous.

9. JB suggested that each organisation might be limited to only one representative but this was not agreed unanimously: especially at the larger airports, or where committee business focused particularly on, for example, local planning matters, it may be suitable to invite more than one member from the local planning authority and/or from other bodies.  JB highlighted the distinction between an elected member and an officer of a local authority on the committee but SM said Prestwick CC had no difficulties with this, each was able to represent the local authority viewpoint in appropriate contexts.

10. In deciding the size of a committee it was agreed that it should not be too large but there needs to be adequate representation of the groups referred to in s.35.  TJ asked if 'category (a)'  members should include the airport management. TS explained that at Manston the airport owners were full members of the committee whereas at many committees the airport management representatives were present as participating observers, and were not members. It was agreed that the airport management needed to be present but not necessarily as members of the committee. Neither a maximum nor a minimum size of the committee should be firmly prescribed, but the general feeling was that 40 would be about the maximum manageable limit for a large airport, with smaller numbers indicated moving down the scale of airport activity — say 30 for a regional airport, 15-20 for a GA aerodrome as indicative sizes.

11. Standing sub-groups to address certain issues (such as passenger services, or environment) might be suitable depending on the aerodrome.  NS considered that the formation of sub-groups should be at the discretion of the committee. PB reinforced the importance of providing a forum in which airports could work in partnership with interested parties on a range of issues.

12. PB highlighted the importance of passenger interests having a voice, in particular at the larger airports. This could be achieved through a passenger services sub-committee.

13. It was agreed that the Chairman should not be an airport employee if this could possibly be avoided; but most agreed with PB and JA that arm's length remuneration by the airport was appropriate. TJ expressed concern that long tenures would mean that, in extremis, an incompetent Chairman, or one perceived as partial, could not be removed as quickly as was desirable. The crucial point was that the Chairman should be accepted by members as fair and disinterested.

14. SM disagreed, his view being that the Chairman should, ideally, not be appointed by the airport. PB explained that he was appointed by BAA, in consultation with the committee; and his independence was not compromised. JA explained that London City voted on the Chair every three years. SE considered that although the Chair may have influence over the agenda, the method of appointment should not affect the operation of the committee. It was agreed that the Chair should not be selected from the committee and that the committee should have input into the selection. A consensus emerged that, in practice, committees could be expected to remove unsuccessful chairmen before expiry of their terms of office, if necessary, so the preference might well be for a three-year term or so.

15. PB highlighted the importance of the secretariat in ensuring adequate preparation and the flow of information.  The guidance should emphasise the scale of this task and the importance of resource and continuity.

16. Continuity in membership was considered almost as important, and it was suggested that a minimum term subject to satisfactory conduct could be recommended. JB thought that it could be difficult to deliver long term membership, and it was agreed that the guidance should acknowledge the relevance of local authority election cycles, and the desirability of allowing appropriate substitutes (with advance notice to the secretariat). However, it was suggested that a longer-term commitment might attract more suitable members.

17. It was agreed that the number, location and time of meetings should be at the discretion of the committee.  Broadly though, quarterly meetings (which could link to LA and other committee cycles) appeared suitable for most (inter/)national and regional airports and possibly for large GA airfields, while six-monthly meetings may be appropriate for smaller airfields.

18. JA considered that meetings held at the airport enhance understanding of the airport operation and assists airport employees to attend.  On the other hand, JB thought that 'neutral territory' could help avoid a feeling that the airport was 'dictating terms' to the committee.

19. Generally, the larger airports' committees meet in working hours and those of smaller aerodromes, in the evening.  This was generally regarded as inevitable, though it was difficult to be prescriptive as to where the dividing line should fall.  The circumstances of members (or prospective members) should be taken into account, in borderline cases.

20. The payment of costs should be decided by the committee, although the default option should be for the aerodrome to pay.

21. JA reported that, at London City, the public could attend and speak, at the chair's discretion, if they give two days notice, before the formal start of the meeting; he regarded this sort of arrangement as highly desirable in general.  This was not the general practice, however: some committees permitted Press, but not general public, attendance. DB suggested that committees could follow the rules of some parish council whereby the public can attend and contribute at certain points. TJ explained that Wycombe have a ten minute session at the beginning of each meeting for the public to air their concerns. SM thought that public access would be liable to hinder the flow of information from the airport. PB thought that the Press should be invited but that there were logistical problems with opening meetings to the public, especially for the larger airports.  All in all, the meeting was divided on this issue, upon which the Department would reflect further.

22. It was suggested that airports should have notices publicising the existence of the committee. Some committees placed minutes on websites, in libraries and/or sent them to the press. DB suggested that committees could produce regular reports of their activities. SE wondered what the aim of publicising the committee was and whether it would encourage complaints. It was agreed that any guidance on publicity should not be too prescriptive in tone.

23. There are currently various arrangements among committees for obtaining technical advice. Heathrow, for example, retains a specific technical consultant while Prestwick secured the services of volunteer technical advisers, ad hoc. TJ considered that the more important point was for members to have sufficient notice of technical matters, in order to allow them to consult their own advisers where necessary.

24. PG asked whether individual complaints should be made available to the committee. Currently some airports produce a summary of complaints and the answers to them, and/or gave the general locations of complainants; but it was not unknown for bundles of individual complaints to be circulated to members, with or without anonymity.  It was suggested that complainants could be invited to write to the committee if dissatisfied with the airport's response. However, there was concern that this could place a disproportionate burden on the committee and it was agreed that this should be recommended only to deal with exceptional circumstances.

25. PG raised the possibility of 'teach-ins' on specific airport issues, perhaps along the lines of aviation induction seminars for committee members. JA thought that members learnt on the job and SM agreed that arrangements were best kept informal. DB suggested an annual seminar for all committees, to be aimed particularly at recently-joined members; but there was concern that interest in such an event would be too low to justify it (though the only way to be sure would be to invite expressions of interest). RW stated that each airport is different and generic information would not be as useful as activities such as airport tours or visits to particular facilities such as the airport noise office, baggage handling, etc. TJ suggested that guidance could include a list of various addresses and published sources of relevant information, as from AOA, AEF, CAA, available to committees. The airports themselves had an important role in informing members about their operation and the majority view was that 'teach-ins' could be better handled at airport level.

26. The CAA had suggested that there could be a system of mandatory external audit of the operation of ACCs. However, the group felt that this was likely to be resented by committees and would be intrusive, as well as unnecessary in the great majority of cases. TJ thought committees could usefully be reminded of DfT powers to intervene in certain areas of aerodrome operation, such as noise.

27. It was agreed that the guidance could usefully include examples of good practice for different types of airports such as the balance of representation, sources of technical advice and terms of reference of the committee. The group agreed to supply any examples of good practice within the next four weeks [by 27 June].  

DfT/AED/VEN

13 June 03

ANNEX E

Comments regarding Draft Minutes of Discussion Meeting on Airport Consultative Committees. 

Item 8.
Different airports have different circumstances -Ours takes in a very wide area. 

Item 10. 
It is essential that Airport Management representatives are present to give a 'Managing Director's Report' and to answer questions and to take back questions which require further investigation and answers. They should be shown on Minutes as 'In Attendance'. 

Items 12&13
I do not consider that my comment contained the word 'ideally'. In no way should the Chairman be appointed by the Airport Owners nor should they decide who should be represented on the Committee. In no circumstances should the Chairman be an Airport employee. "arm's length remuneration by the airport" is rather 'hazy'. From experience it is the Chairman and Secretary who agree an Agenda, taking into consideration documents from the Dept. of Transport, the CAA, airport owners, Members and other bodies. Very few items for the Agenda come from airport owners. 

Item 17. 
I can see no difficulty in the meeting being held on airport premises. It is rather interesting JB's comment regarding 'neutral territory' and 'dictating terms' .It does not appear to tie in with other items where it would appear that 'the Chairman is approved and remunerated by the airport'. 

Item 19. 
Rather ‘hazy’ especially “the default option should be for the aerodrome to pay”
Item 21. 
Existence of airport consultative committees should be shown on an airport's Comment or Complaint cards. 

Item 23. 
Irrespective of how it is done, all complaints or comments should be made available for the Consultative Committee. 

Item 25. 
'Audit of the operation of ACC's' - How and by whom. Up until recently the Dept. of Transport and CAA did not appear to want to know or be associated with ACC's. 
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�  See � HYPERLINK "http://www.aviation.dft.gov.uk/consult/conofnoise/response/02.htm" ��http://www.aviation.dft.gov.uk/consult/conofnoise/response/02.htm�


� See � HYPERLINK "http://www.aviation.dft.gov.uk/consult/conofnoise/index.htm" ��http://www.aviation.dft.gov.uk/consult/conofnoise/index.htm� 








